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328.311 Solicitation provision and con-
tract clause on liability insurance 
under cost-reimbursement con-
tracts. 

328.311–2 Agency solicitation provi-
sions and contract clauses. 

The Contracting Officer shall insert 
the clause in 352.228–7, Insurance—Li-
ability to Third Persons, in lieu of the 
clause in FAR 52.228–7, Insurance—Li-
ability to Third Persons, in solicita-
tions and contracts when a cost-reim-
bursement contract is contemplated. 
The Contracting Officer shall insert Al-
ternate I or II based on the conditions 
specified therein. This is an authorized 
FAR deviation. 

PART 330—COST ACCOUNTING 
STANDARDS 

Subpart 330.2—CAS Program Requirements 

Sec. 
330.201 Contract requirements. 
330.201–5 Waiver. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

SOURCE: 74 FR 62398, Nov. 27, 2009, unless 
otherwise noted. 

Subpart 330.2—CAS Program 
Requirements 

330.201 Contract requirements. 

330.201–5 Waiver. 

(a) OPDIVs shall forward waiver re-
quests through appropriate acquisition 
channels, including the HCA, to the As-
sociate DAS for Acquisition (non-dele-
gable) for review. Associate DAS for 
Acquisition shall exercise the waiver 
authority under FAR 30.201–5(a)(2). 

PART 331—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Subpart 331.1—Applicability 

Sec. 
331.101–70 Salary rate limitation. 
331.102–70 Pricing of adjustments. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

SOURCE: 74 FR 62398, Nov. 27, 2009, unless 
otherwise noted. 

Subpart 331.1—Applicability 

331.101–70 Salary rate limitation. 
(a) Beginning in fiscal year 1990, Con-

gress has stipulated in HHS appropria-
tions acts and continuing resolutions 
that, under applicable NIH, SAMHSA, 
and AHRQ contracts, appropriated 
funds cannot be used to pay the direct 
salary of an individual at a rate in ex-
cess of the Federal Executive Schedule 
Level I. 

(b) The Contracting Officer shall in-
sert the clause in 352.231–70, Salary 
Rate Limitation, in NIH, SAMHSA, 
and AHRQ solicitations and contracts 
that exceed the simplified acquisition 
threshold when a cost-reimbursement, 
fixed-price level-of-effort, time-and- 
materials, or labor-hour contract is 
contemplated, including modifications 
of contracts of those types for projects 
that support extramural program ac-
tivities. For purposes of this clause, for 
NIH: Projects that support extramural 
program activities are basic and ap-
plied research projects; and for 
SAMHSA and AHRQ: Projects that sup-
port extramural program activities are 
mission-related projects, exclusive of 
contracts for general support services. 

331.102–70 Pricing of adjustments. 
The Contracting Officer shall insert 

the clause in 352.231–71, Pricing of Ad-
justments, in solicitations and con-
tracts when a fixed-price contract is 
contemplated. 

PART 332—CONTRACT FINANCING 

Subpart 332.4—Advance Payments for 
Non-Commercial Items 

Sec. 
332.402 General. 
332.403 Applicability. 
332.407 Interest. 
332.409 Contracting Officer action. 
332.409–1 Recommendation for approval. 

Subpart 332.5—Progress Payments Based 
on Cost 

332.501 General. 
332.501–2 Unusual progress payments. 

Subpart 332.7—Contract Funding 

332.703–70 Funding contracts during a con-
tinuing resolution. 
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